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Careless driving covers a wide range of behaviour from minor inattention to 
driving that is only just below the level of dangerous, and the penalties available 
in court reflect this, having a wider range than those for any other road traffic 
offence. The Government itself has said that that prosecuting careless driving 
involves a heavy burden of paperwork and is resource-intensive for the police, 
resulting in an unwillingness to prosecute. Faced with the choice between the 
heavy burden of taking the matter to court and the simplicity of issuing a fixed 
penalty, it is certain that many police officers will opt for a fixed penalty, however 
bad the driving may be. No one will know if this happens in a particular case, as 
the offender is hardly likely to complain. Regrettably, recent experience with out-
of-court disposals shows that the police cannot be relied on to use them 
appropriately or as intended. Once they have been given these powers, the police 
will misuse them, that is a certainty, and careless driving will generally be treated 
as a minor offence, unless serious injury is involved. 

This is a proposal that places the convenience of the police above what is right in 
principle, may coerce innocent drivers into accepting a fixed penalty, and is 
certain generally to downgrade careless driving in terms of offence seriousness. 

The Department of Transport is well aware of the Magistrates’ Association’s 
often repeated and consistent view that careless driving is an unsuitable offence 
for the offer of a fixed penalty. It is therefore very disappointing that this was 
ignored in a DfT consultation paper earlier in the year, and a statement made that 
in 2002 “seven out of eleven magistrates and six out of ten judges surveyed were 
in favour of the idea” How these eleven magistrates were selected and what 
precisely they were asked is not stated. Judges do not deal with careless driving 
offences, except a limited number on appeal. To prefer a six year old unreferenced 
and frankly meaningless survey to the currently expressed views of a magistrates’ 
specialist committee is seriously to mislead readers of the document about the 
views of magistrates, and it is difficult to regard this as anything other than 
deliberate. 
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